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official determines that use of a par-
ticular domestic construction material
would be impracticable; or

(3) The head of the grantee organiza-
tion or a designee at a level no lower
than the grantee’s designated awarding
official determines the construction
material is not mined, produced, or
manufactured in the United States in
sufficient and reasonably available
commercial quantities of a satisfactory
quality (see §12.720).

(b) When it is determined for any rea-
sons stated in this section that certain
foreign construction materials may be
used, the excepted materials shall be
listed in the agreement. Findings justi-
fying the exception shall be available
for public inspection.

§12.815

(a) The restrictions of the Buy Amer-
ican Act do not apply when the head of
the grantee organization or a designee
at a level no lower than the grantee’s
designated awarding official deter-
mines that using a particular domestic
construction material would unreason-
ably increase the cost or would be im-
practicable.

(b) When proposed awards are sub-
mitted to the head of the grantee orga-
nization or a designee at a level no
lower than the grantee’s designated
awarding official for approval, each
submission shall include a description
of the materials, including unit and
quantity, estimated costs, location of
the construction project, name and ad-
dress of the proposed contractor, and a
detailed justification of the imprac-
ticability of using domestic materials.

§12.820 Violations.

Violation of the Buy American Act in
the performance of a procurement con-
struction contract under a grant or co-
operative agreement is a cause for de-
barment. Information concerning a
failure to comply with the clause at
§12.830, Buy American Act—Construc-
tion Materials, shall be promptly re-
ported, investigated, and referred,
when appropriate to the appropriate
U.S. Department of the Interior em-
ployee responsible for administering
the grant or cooperative agreement.
(For debarment procedures, see subpart
D of this part).

Evaluating offers.
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§12.825 Solicitation provision and con-
tract clause.

The grantee awarding official shall
insert the clause at §12.830, Buy Amer-
ican Act—Construction Materials, In
solicitations for procurement contracts
awarded under a grant or cooperative
agreement for construction inside the
United States.

§12.830 Buy American Act—Construc-
tion materials.

As prescribed in §12.825, insert the
following clause in solicitations for
procurement contracts awarded under
a grant or cooperative agreement for
construction inside the United States:

BuYy AMERICAN ACT—CONSTRUCTION
MATERIALS

(&) The Buy American Act (41 U.S.C. 10)
provides that the Government give pref-
erence to domestic construction material.

Components, used in this clause, means
those articles, materials, and supplies incor-
porated directly into construction materials.

Construction material, as used in this clause,
means an article, material, or supply
brought to the construction site for incorpo-
ration into the building or work. Construc-
tion material also includes an item brought
to the site pre-assembled from articles, ma-
terials or supplies. However, emergency life
safety systems, such as emergency lighting,
fire alarm, and audio evacuation systems,
which are discrete systems incorporated into
a public building or work and which are pro-
duced as a complete system, shall be evalu-
ated as a single and distinct construction
material regardless of when or how the indi-
vidual parts or components of such systems
are delivered to the construction site.

Domestic construction material, as used in
this clause, means (a) an unmanufactured
construction material mined or produced in
the United States, or (b) a construction ma-
terial manufactured in the United States, if
the cost of its components mined, produced,
or manufactured in the United States ex-
ceeds 50 percent of the cost of all its compo-
nents. Components of foreign origin of the
same class or kind as the construction mate-
rials determined to be unavailable pursuant
to §12.810(a)(3) of 43 CFR part 12, subpart E
shall be treated as domestic.

(b) The contractor agrees that only domes-
tic construction material will be used by the
contractor, subcontractors, materialmen,
and suppliers in the performance of this
agreement, except for foreign construction
materials, if any, listed in this agreement.
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